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TITLE 6 OF THE NEW YORK STATE PUBLIC AUTHORITIES LAW 

THE NEW YORK CITY SCHOOL CONSTRUCTION AUTHORITY ACT 
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§ 1725. Short title.  

 

This title shall be known and may be cited as the "New York city school construction authority 

act". 

 

§1726.  Definitions.   

 

As used or referred to in this title, unless a different meaning clearly appears from the context: 

1.   "Authority" shall mean the New York city school construction authority. 

2.   "Board" shall mean the board of trustees of the New York city school construction authority. 

3.   "Council" shall mean the council of the city of New York. 

4.   "Chancellor" shall mean the chancellor of the city school district of the city of New York. 

5.   "City" shall mean the city of New York. 

6.   "City board" shall mean the board of education of the city school district of the city of New 

    York. 

7.   "Comptroller" shall mean the comptroller of the city of New York. 

8.   "Director of management and budget" shall mean the director of management and budget of 

 the city of New York. 
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 9.  "Educational facilities" shall have the meaning set forth in subdivision nine of section 

  twenty-five hundred ninety-a of  the  education law. 

10. "Mayor" shall mean the mayor of the city of New York. 

11. "Project" shall have the meaning set forth in subdivision ten of section twenty-five 

 hundred ninety-a of the education law. 

12. "State" shall mean the state of New York. 

 

§ 1727.  New York  city  school  construction authority.  

 

1.  There is hereby established a public benefit corporation to be known as the "New York city 

 school construction authority". 

2. The  authority  shall  be  governed  by  and  its  powers shall be exercised by a board  of 

trustees consisting  of  three  members.  The members shall be the chancellor, or acting 

chancellor if the position of chancellor is vacant, and two other members, to be appointed by 

the mayor.  The chancellor or acting chancellor shall serve as the chairperson of the board of 

trustees. No member of the city board or of a community school board shall be one of the 

appointed members of the board, nor shall an officer or employee of the city or state be one of 

the appointed members of the board. The appointed members shall serve at the pleasure of the 

mayor. 

3. Each appointed member shall continue in office until a successor has been appointed and   

qualifies. In the event a vacancy occurs in the office of an appointed member, the vacancy shall 

be filled in the same manner as was the original appointment of the trustee whose office became 

vacant. 

4.   Appointed members may  engage  in  private  employment, or in a profession  or business; 

  provided,  however,  that notwithstanding any otherwise applicable provision of general law, 

the  members  shall  be subject  to  the  limitations  contained  in sections twenty-six hundred 

three, twenty-six hundred four, twenty-six hundred five, and  twenty-six hundred  six  of the 

New York city charter. The authority shall, for the purposes of such sections be an "agency" 

and such trustees shall be "public servants" for the purposes of such sections. In addition, such 

trustees shall be subject to the provisions of section eleven hundred sixteen of such charter and 

shall for the purposes of such section be "officers of the city".  Notwithstanding any otherwise   

applicable provision of general law, employees of the authority shall be subject to such  

provisions  of such charter and shall be deemed to be officers and employees of the  city  of  

New  York  for  purposes  of  the  financial disclosure  requirements of section 12-110 of the 

administrative code of such city. 

5. The board shall provide for the holding of regular meetings and such special meetings at the 

call of the chairman, as may be necessary. A majority of the whole number of trustees shall 

constitute a quorum for the transaction of business. The powers of the board shall be vested in 

and exercised by a majority of the whole number of the members thereof. 

6. Trustees shall receive no compensation for their services, but shall be reimbursed for the actual 

and necessary expenses incurred by them in the performance of their official duties as trustees 

of the authority. 

7. The board shall appoint as president of the authority an individual who has extensive   

executive-level construction experience.  The president, who  shall  not be a member of the 

board, shall be the chief executive officer of the authority and  shall  be  responsible  for  the 
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discharge  of  the  executive and administrative functions and powers of the authority. The 

president shall serve at the pleasure of the board. 

8. The authority shall continue in its corporate existence until terminated by law. Upon 

termination of the existence of the authority, all of the property interests of the authority shall 

pass to and vest in the city and the city shall assume any outstanding contractual duties or 

obligations of the authority, except as otherwise may be specified by law. 

 

§ 1728.  Powers and duties of the authority. The authority shall have the following powers 

    and duties: 

 

1.  To sue and be sued; 

2. To have a seal or alter the same at pleasure; 

3.   To make and alter by-laws for the organization and the management and regulation of its 

   affairs; 

4. To appoint officers and employees, fix their compensation and require background 

investigations, including but not limited to the criminal history of all applicants for 

employment to determine the suitability of such applicants for employment. Such investigation 

shall include but not be limited to the taking of fingerprints of such officers and employees  as  

a  prerequisite  for  employment;  provided, however,   that  every  set  of  fingerprints  taken  

pursuant  to  this subdivision shall be promptly submitted  to  the  division  of  criminal justice 

services where it shall be appropriately processed and forwarded to the  federal  bureau  of  

investigation,  at a rate required by such agencies for state and national criminal history record 

checks; 

5.   To design, construct, reconstruct, improve, rehabilitate, maintain, furnish, repair, equip and 

otherwise provide for educational facilities, as defined in section twenty-five hundred ninety-

a of the education law, for the city board pursuant to agreements with the city board;  

6.   To acquire real and personal property, or any interest therein, by any method, including but    

not limited to purchase or condemnation, for the purpose of constructing, reconstructing, 

improving, rehabilitating, maintaining, repairing, furnishing, equipping or otherwise providing 

for educational facilities for the city board; provided, however, that the authority shall use such 

condemnation power only if the authority is unable to purchase property by negotiation or 

bidding and provided further that, except to the extent permitted by subdivision two of section  

seventeen  hundred twenty-nine of this title, the authority may not condemn property dedicated 

to use, used or mapped as a city street or  any  other property owned by, or subject to any 

interest therein, of the city of New York;  

7.   To make and execute contracts and all other instruments necessary or convenient  for  the  

exercise  of its functions, powers and duties, provided that  the  authority  may  not  unless  

otherwise  specifically authorized by law issue negotiable bonds or notes;  

8.   To engage the services of private consultants on a contract basis for rendering professional 

 and technical assistance and advice;  

9.   To enter into agreements with the city board pursuant to which the authority will be 

 responsible for the acquisition, design, construction, reconstruction, improvement, 

rehabilitation, maintaining, repairing, furnishing, equipping of and otherwise providing for 

educational facilities for the city board, provided, however, that (i) any agreement under which  

the authority shall engage in maintenance shall be limited to maintenance that is attendant to 

the authority's implementation of a five-year educational facilities capital plan; (ii) nothing 



4 
 

herein shall be  deemed  to  diminish  the  rights of school custodians and custodian engineers 

as established in the existing collective bargaining agreement with the city board or  other  

custodian  or  maintenance  employees  as established  in  their  respective collective bargaining 

agreements; and (iii) further provided that the authority is not empowered to engage  in 

custodial operations; 

10. Notwithstanding  the  provisions  of  section  two  thousand five hundred four of the insurance 

law or any other law, to procure insurance on behalf of itself and others against any loss in 

connection  with  its activities,  properties  and other assets, in such amounts and from such 

insurers as it deems desirable; provided that the  authority  may  enter into  agreements with 

the city, acting by the mayor alone, providing for indemnification by the city of the authority 

against tort  and  contract judgments  and claims, which agreements may contain provisions 

requiring legal  representation of the authority by the corporation counsel of the city and 

specifying any insurance to be carried by the authority, which provisions  shall  supersede  any 

agreements with the city board on such subject; 

11. Upon  completion  of  the  design,  construction,  reconstruction, improvement, rehabilitation,   

maintaining, repairing, furnishing, equipping of or otherwise providing for educational  

facilities,  to  convey  title  to any such facilities to the city for use as educational facilities by 

the city board. In  the  case of  educational  facilities leased  by  the  authority,  the  city  board  

may occupy or sublet such facilities from the authority without compensation and  without  

further approval and, upon transfer or assignment of the authority's interest in these  facilities  

to  the  city  board, the city board shall assume all rights and obligations of the authority under 

such lease; 

12. To dispose of personal property and, with the consent of the city, acting by the mayor and 

 the council, to dispose of real property, or any interest therein, held by the authority and not 

required for educational purposes of the city board,  by  sale,  lease,  sublease  or  otherwise, 

 provided  that such  disposition is pursuant to the implementation of a five-year educational 

 facilities capital plan; 

13. To enter into agreements  with  the  city's  department  of  city planning to render any      services 

the authority may request, including but not  limited  to  professional  and  technical  assistance  

by  planning experts, engineers, architects and any other staff as may be necessary, and  the  

use  of the premises, personnel, equipment, access to relevant data and personal property of 

the department of city planning;     

 

13-a. To enter into agreements with the city's department of  health and  mental  hygiene  to  

render any services the authority may request, including but not  limited  to  access  to  data  

necessary  to  develop  reasonable  student  population projections citywide, for each 

community school district and for each community board; 

 

13-b. To enter into agreements with the city's department of buildings to render any services 

the authority may request, including but not limited to access to building permit and 

construction data, including the number and size of units within buildings; 

 

13-c. To enter into agreements with the city's department of  housing preservation and  

development  to render any services the authority may  request, including but not limited to  

access  to  building  permit  and  construction  data,  including  the  number  and  size  of  units 

within  buildings; 
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13-d. To coordinate with the office of city planning, the department of buildings, the 

department of housing preservation and development, the department of health and mental  

hygiene and community boards to create uniform, citywide student population projections,  

community  school district and community board, for a minimum of five years,  based  on  data  

produced  by  the  office  of city planning, the department of  buildings, the department of 

housing preservation  and  development  and  the  department  of health and mental hygiene. 

Such projections shall be used in the creation and implementation of the authority's five-year 

educational facilities capital plan; 

14. To enter into agreements with the city board to render services, including but not limited to 

the use  of  the  premises,  personnel  and  personal property of the city board, and to provide 

for reimbursement to the  city board from the authority for any expenses incurred by the city  

board in carrying out the terms of these agreements; 

15. To enter into agreements with the city board pursuant to which the city board may make 

available to the authority the services of employees of the city  board  who  are  contemplated  

to  be  transferred  to  the authority  pursuant  to  a  plan  for  such transfers for the purpose of 

rendering assistance  in  establishing the operations of the authority; provided, however, that 

such employees shall no longer be  available  to  the  authority pursuant to the terms of this 

subdivision beyond one year  following the effective date of this title; 

16. To apply for or accept any gifts, grants  or  loans  of  funds  or  property  or  financial  or  other  

aid  in  any  form  from the federal  government or any agency or instrumentality thereof, from 

the  state  or  any  agency  or  instrumentality thereof, from the city or any agency or  

instrumentality thereof or from any other source, for any or all of  the purposes  specified  in  

this  title,  and it may comply, subject to the  provisions of this title, with the terms and 

conditions thereof; and   

17. To do any and all things necessary or convenient to carry out and exercise the powers given 

and granted by this section. 

 

§1729.  Transfer of property.  

 

1. The city board and the city, acting by the mayor alone or by resolution of the council, may 

 convey or transfer to the authority, with or without consideration and without any further 

authorization, any real, personal or mixed property (including inalienable property of the city, 

except for land mapped as parks), or any interest therein, in order to assist the authority in 

implementing a five-year educational facilities capital plan. 

2.  In the event the authority wishes to obtain city property for use as an educational facility 

pursuant to an approved five-year educational facilities capital plan, the authority shall request 

such property in writing  and  shall submit such request directly to the mayor. The mayor 

 shall have thirty days to respond to such request.  If the request is denied, the mayor shall set 

forth  in  writing the reasons for such denial, including whether the city intends  to  use  such  

property  for  other  public  uses. Such response shall be made available to the public upon 

request. If the  mayor  fails  to  respond  to  such  request, the  authority  may, at the expiration 

of the thirty-day period, condemn such property pursuant  to  its  powers  under subdivision  six  

of  section seventeen hundred twenty-eight of this title 
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§1730.   Exemption from land use  review  procedures  and  other requirements.   

 

1. Except for the provisions  of  article  eight  of  the environmental  conservation  law  and article  

fourteen  of  the parks, recreation and historic preservation law, neither (a) the  establishment 

or  amendment  of  an  educational  facilities  capital plan and actions relating to the financing 

thereof, nor (b) the establishment or revision of an educational facilities master plan and  actions  

relating  to  the financing  thereof,  nor  (c)  the  selection  of  sites for educational  facilities 

pursuant to a five-year educational facilities capital  plan, nor  (d)  any  conveyance  or other 

grant of property or of any interest  therein by the city, the  city  board  or  any other person, 

firm or organization to the authority or to the city board pursuant to a five-year educational 

facilities  capital  plan,  nor  (e)  the  design, construction,  reconstruction, improvement, 

rehabilitation, maintaining, furnishing, repairing, equipping or use of educational facilities by 

the authority, including any contracts, approvals, consents,  agreements, permits  or  

authorizations  necessary to accomplish the same, which are pursuant to a five-year educational 

facilities capital plan, nor (f) the reconveyance or transfer of property to the city board or to the 

city by the authority or any disposition of property pursuant to a five-year  educational  facilities 

capital plan, shall be subject to the provisions of any general, special or local law, city charter, 

administrative code, ordinance or resolution governing uniform land  use  review  procedures, 

any  other land use planning review and approvals, historic preservation procedures, 

architectural reviews, franchise approvals and  other  state or  local  review  and approval 

procedures governing the use of land and the improvements  thereon  within  the  city.    Capital  

projects  for educational  facilities  to  be undertaken by the authority shall not be subject to the 

provisions of the charter of the city  relating  to  site selection, land use review procedures, art 

commission review procedures, general  standards and cost limits, project scope and design 

procedures, or contract registration and vouchering procedures. 

2. The authority shall be deemed the lead agency for purposes of the implementation of the 

environmental review procedures prescribed by article eight of the environmental conservation 

law and the rules and regulations promulgated by the department of environmental conservation 

pursuant thereto.     

3. The authority shall be subject to zoning regulations to the same extent that the city board is 

subject to such regulations, if at all. 

 

§1731.  Community participation.   
 

 

1. Prior to the commencing of new construction or building additions of an educational facility, or 

the acquisition of real property or any interest therein for such purpose, the authority shall file 

a copy of the site plan of such facility in its offices and shall provide a copy thereof to the city 

board, the city planning commission and the community school district education council and 

the community board of the district in which the facility will be located. Such plan shall include 

data on projected student population for the community school district or districts and the 

community board or boards affected, the source of that data and the reason the proposed action 

is necessary and how such plan factors and accounts for student population   projections.  Upon 

request, any other person shall be furnished with such plan or a summary thereof. The authority 

shall publish in a newspaper of general circulation in the city a notice of the filing of such plan 

and the availability of the plan and a summary thereof.  Such plan shall include, in the case of 



7 
 

any project for which the acquisition of real property or interest therein is proposed, the 

recommended site, any alternate sites considered, and any rationale as to why the alternate sites 

were not selected.  

2. Within thirty days after publication of the notice required under subdivision one of this section, 

a public hearing with sufficient public notice shall be held by  each  affected  community  school  

district  education council on any or all aspects of the site plan and  by each  affected community 

board on aspects of the site plan which relate to the general  public use of the educational facility 

and to its impact on the surrounding community, including but not limited to  the responsiveness 

of the site plan to projected changes in student population in the affected community board or 

boards and how such plan factors and accounts  for  student  population  projections.  The 

affected board may request the attendance of representatives of the authority or the city board 

at a hearing and the authority or the city board shall comply with such requests. If the proposed 

project affects two or more school districts or community boards, then a hearing may be held 

jointly by the affected community school district education council and/or the affected 

community boards.  Any affected community school  district  education council, together with 

any affected community board, may at their mutual discretion, elect to conduct a hearing jointly.   

3.  Within forty-five days after publication of such notice, each affected community school district 

education council or community board shall prepare and submit to the authority, written 

comments on the site plan. Any other organization or person shall also have the opportunity to 

present written comments on the plan during this period. Each comment received by the 

authority on such plan at any time prior to action being taken by the authority on the plan shall 

be considered by the authority in connection with such action.   

4. After due consideration of such comments, if any, the authority may affirm, modify or 

 withdraw the plan. 

5. Nothing herein shall preclude the authority from holding hearings on the site plan, provided, 

however, that any such hearings on the site plan shall be conducted within the period specified 

in subdivision three of this section. 

 

§1732.  City approval of sites.   

 

1.  Following  the hearings held pursuant to section seventeen hundred  thirty-one  of  this  title,  

but prior  to  initiating  construction  of  new educational facilities, the authority shall submit 

the site plan of such projects to the  mayor  and the  council  for  review,  provided, however, 

that such review shall be limited to the site selected for the project. 

2. The site plan shall be deemed to be approved by the city unless within twenty days of such 

submission by the authority it is disapproved by the mayor or by the council, acting by a two-

thirds vote. The council may, by a two-thirds vote, override any disapproval of the mayor within 

twenty days following receipt of notice of such disapproval from the mayor.  The notice 

provision contained herein shall be deemed sufficient for action by the mayor and the council 

notwithstanding any provision of law, local or general, or charter to the contrary. 

3. The city may not require the authority to conduct any further hearings or seek any further 

approvals as a condition for receiving city approval. 

4.  If  the  council  or  mayor  disapproves  the  site  plan, (a) the authority may, after consultation 

with the city board, revise such  site plan  for  resubmission pursuant to section seventeen 
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 hundred thirty-one of this title and this section or (b) the authority may, with the agreement  of  

the city board and chancellor, eliminate such site plan from the five-year educational facilities 

capital plan. 

 

§1733.  Compliance with codes.  

 

 The authority shall, in the design, construction, reconstruction, improvement, rehabilitation, 

maintenance, repair, furnishing, equipping of or otherwise providing for educational facilities, 

comply with the requirements of the city building code, fire code and electrical code. 

 

§1734.  Contracts of the authority.   

 

1.  a. All contracts for the construction, reconstruction, improvement, rehabilitation, maintenance, 

repair, furnishing, equipping of or otherwise providing for educational facilities for the city 

board may be awarded in accordance with the provisions of this  section,  notwithstanding the 

provisions of section eight of the public buildings law, section  one hundred  three of the general  

municipal law, section one hundred thirty-five of the state finance law, section seven of the 

New York state financial emergency act for the city of New York or of any other provision of  

general,  special or local law, charter or administrative code. 

  b. The authority shall be subject to the provisions of section one hundred one of the general 

 municipal law. 

2. a. Except as otherwise provided in this  section,  all  purchase contracts  for  supplies, 

 materials or equipment involving an estimated expenditure in excess of ten thousand  dollars 

 and  all  contracts  for public  work  involving  an  estimated  expenditure  in  excess of fifty 

thousand dollars shall  be  awarded  by  the  authority  to  the  lowest responsible bidder after 

obtaining sealed bids in the manner hereinafter set  forth. For purposes hereof, contracts for 

public work shall exclude contracts for personal, engineering and architectural, or professional 

services. 

 

b. The authority may reject all bids and obtain new bids in the manner provided  by  this section 

when it deems it in the public interest to do so or, in cases where two or more responsible 

bidders  submit  identical bids  which  are  the  lowest  bids,  award  the contract to any of such 

bidders or obtain new bids  from  such  bidders.  Nothing herein shall obligate the authority to 

seek new bids after the rejection of bids or after cancellation of an invitation to bid.  Nothing  

in  this  section shall  prohibit  the evaluation of bids on the basis of costs or savings including 

life cycle costs of the item to be purchased,  discounts, and  inspection  services so long  as the 

invitation to bid reasonably sets forth the criteria to be used in evaluating such costs or savings.  

Life cycle costs may include but shall not be limited to costs or savings associated with 

installation, energy use, maintenance, operation and salvage or disposal. 

3. a. Notwithstanding the provisions of paragraph a of subdivision two of this section, the 

 authority shall establish guidelines governing the qualifications of bidders entering into 

contracts for the construction, reconstruction, improvement, rehabilitation, maintenance,  

repair, furnishing,  equipping of or otherwise providing for educational facilities for the city 

board. The bidding may be restricted to those who have qualified prior to the receipt of bids 

according to standards fixed by the authority; provided, however, that the award of contracts 
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shall, to the extent not inconsistent with this paragraph, be  in accordance with paragraph b of 

subdivision two of this section. 

 

b. In determining whether a prospective bidder qualifies for inclusion on a list of pre-qualified 

bidders, the authority shall consider (1) the experience and past performance of the prospective 

bidder; (2) the prospective bidder's ability to undertake work; and  (3)  the financial capability, 

responsibility and reliability of prospective bidders. The authority may also consider such other 

factors as it deems appropriate. 

 

c. The authority shall, not less than twice each year, publish, in a newspaper of general 

circulation in the city of New York, an advertisement requesting prospective bidders to submit 

qualification statements. Lists of pre-qualified bidders shall be reviewed and updated not less 

than annually by the authority. The authority shall delete from the list of pre-qualified bidders 

any bidder who has failed to perform adequately or satisfactorily for the authority, the city 

board or any other city or state agency or authority. 

 

d. Lists of pre-qualified bidders may be established on a project-specific basis; provided, 

however, that any such list shall have no less than five bidders. 

 

4. a. Advertisement for bids, when required by this section, shall be published at least once in a 

newspaper of general circulation in the city of New York. Publication in such a newspaper shall 

not be required (i) if bids for contracts for supplies, materials or equipment are of a type 

regularly purchased by the authority and are to be solicited from a list of potential suppliers, if 

such list is or has been developed consistent with the provisions of subdivision six of this section 

or (ii) if bids are to be solicited from a list of pre-qualified bidders pursuant to the provisions of 

paragraph d of subdivision three of this section. Any such advertisement shall contain a 

statement of the time and place where all bids received pursuant to such notice will be publicly 

opened and read. At least fourteen days shall elapse between the first publication of such 

advertisement or the solicitation of bids, as the case may be, and the date of opening and reading 

of bids. 

    b. The authority may designate any officer or employee to open the bids at the time and place 

 bids are to be opened and may designate an officer to award the contract to the lowest 

responsible bidder. Such designee shall make a record of all bids in such form and detail as the 

authority shall prescribe.  All bids received shall be publicly opened and read at the time and 

place specified in the advertisement or at the time of solicitation, or to which the opening and 

reading have been adjourned by the authority. All bidders shall be notified of the time and place 

of any such adjournment. 

5. Notwithstanding the foregoing, the authority may by resolution approved by a vote of its 

  members declare (i) that  competitive  bidding  for  non-construction  contracts is impractical 

  or inappropriate because of the existence of any of the circumstances hereinafter  set  forth  or 

    (ii)  that competitive bidding for construction contracts is impractical or inappropriate because 

 of the existence of the circumstances set forth in paragraph a of this subdivision. Thereafter  the 

 authority may proceed to award contracts without complying with the requirements of 

 subdivision two or three of this section.  In each case where the authority declares competitive 

 bidding impractical or inappropriate, it shall state the reason therefor in writing and summarize 

 any negotiations that have been conducted and shall be made available upon request.  Except 
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for contracts awarded pursuant to paragraphs a, b and c of this subdivision, the authority shall 

not award any contract pursuant to this subdivision earlier than thirty days from the date on 

which the authority declares that competitive bidding is impractical or inappropriate. 

Competitive bidding may only be declared impractical or inappropriate where: 

a. the  existence of an emergency involving danger to life, safety or property requires immediate 

action and cannot await competitive  bidding or  the  item to be purchased is 

essential to efficient operation or the adequate provision of service by the city board or the 

authority and as a  consequence  of  unforeseen  circumstance  such purchase cannot await 

   competitive bidding; 

    

b. the authority receives no responsive bids or only a single responsive bid in response to an 

 invitation for competitive bids; 

 

c. the item is available through an existing contract between a vendor and (i) another public 

authority provided that such other authority utilized a process of competitive bidding or a process 

of competitive requests for proposals to award such contracts, or (ii) the city board, 

or (iii) the state of New York, or (iv) the city of New York, provided that in any case when 

under this paragraph the authority determines that obtaining such item thereby would be in the 

public interest and sets forth the reason for such determination. The authority shall accept 

 sole responsibility for any payment due the vendor as a result of the authority's order; or 

  

 d. the authority determines that it is in the public interest to award contracts pursuant to a 

process for competitive requests  for  proposals as hereinafter set forth. For purposes of this 

section, a process for competitive requests for proposals shall mean a method of soliciting 

proposals and awarding a contract on the basis of a formal evaluation of the characteristics, such 

as quality, cost, delivery schedule and financing of such proposals against stated  selection  

criteria.  Public notice of the requests for proposals shall be given in the same manner as provided 

in subdivision three of this section and shall include the selection criteria.  In the event the 

authority makes a material change in the selection criteria from those previously stated in the 

notice, it will inform all proposers of such change and permit proposers to modify their proposals. 

   (i) The authority may award a contract pursuant to this paragraph only after a resolution 

approved by a vote of its members at a public meeting of the authority with such resolution (A) 

disclosing the other proposers and the substance of their proposals, (B) summarizing the 

negotiation process including the opportunities, if any, available to proposers to present  and  

modify their proposals, and (C) setting forth the criteria upon which the selection was made. 

(ii)  Nothing in this paragraph shall require or preclude (A) negotiations with any proposers 

following the receipt of responses to the request for proposals or (B) the rejection of any or all 

proposals at any time.  Upon the rejection of all proposals, the authority may solicit new 

proposals or bids in any manner prescribed in this section. 

6. Upon the adoption of a resolution by the authority stating, for reasons of efficiency, economy, 

 compatibility or maintenance reliability, that there is a need for standardization, the authority 

 may establish procedures whereby particular supplies, materials or equipment are identified on 

a qualified products  list. Such procedures shall provide for products or vendors to be added to 

or deleted from such list and shall include provisions for public advertisement of the manner in 

which such lists are compiled. The authority shall review such list no less than twice a year for 

the purpose of making such modifications. Contracts for particular supplies, materials or 
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equipment identified on a qualified products list may be awarded by the authority to the lowest 

responsible bidder after obtaining sealed bids in accordance with this section or without 

competitive sealed bids in instances when the item is available from only a single source,  except 

that the authority may dispense with  advertising  provided that  it  mails  copies  of  the invitation 

to bid to all vendors of the particular item on the qualified products list. 

 

7. The authority shall compile a list of potential sources of supplies, materials or equipment 

 regularly purchased.  The authority shall, by resolution, set forth the procedures it has 

established to identify new sources and to notify such new sources of the opportunity to bid for  

contracts for the purchase of supplies, materials or equipment.  Such procedures shall include, 

but not be limited to advertising in trade journals. 

8.  The authority shall be subject to the provisions of section twenty-eight hundred seventy-nine of 

this chapter in awarding contracts for personal services. 

9. The board shall, by resolution, establish procedures for the fair and equitable resolution of   

contract disputes.  Prior to the establishment of such policy, the board shall publish in appropriate 

publications a notice of such policy and invite comment from  interested parties,  including, but 

not limited to representatives of construction organizations. Such notice shall also state that the 

authority will hold a public hearing to consider the policy at a specified time and place on a date 

not less than ten days after such publication, and the authority shall conduct the public hearing 

pursuant to such notice. 

10.  The provisions of article eight of the labor law shall be applicable to all contracts entered into 

directly or indirectly  by  the authority. 

11.  The provisions of subdivision one of section one hundred six-b of the general municipal law 

shall apply to the authority, provided, however, that the authority may retain up to four times the 

value of any remaining items to be completed. 

 

* §1735.  Certain contracts of the authority.  
Repeal Date: 06/30/2024 

 

1. Notwithstanding the provisions of paragraph b of  subdivision  one  of  section  seventeen 

hundred thirty-four  of this title, the award of construction contracts by the authority between 

July first, nineteen hundred eighty-nine and June thirtieth, two thousand twenty-four, shall not 

be subject to the provisions of section one hundred one of the general municipal law. 

2. Notice of the invitation for bids for contracts to be awarded pursuant to this section shall state 

the time and place of the receipt and opening of bids. 

3. All bidders shall submit to the authority, prior to the opening of a bid for the award of a 

contract under this section, a sealed list identifying the names of each subcontractor each 

contractor proposes to utilize under the contract for the performance of the following 

subdivisions of work: 

a. Plumbing and gas fitting; 

 

b. Steam heating, hot water heating, ventilating and air conditioning apparatus; and 

 

c. Electric wiring and standard illuminating fixtures. 
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The low bidder shall specify in such list the estimated value to be paid each such 

subcontractor for  the  work  to  be  performed  by  such subcontractor.  After the authority has 

announced the low bidder at the bid opening, the authority shall open only such low bidder's 

separate sealed list and shall read aloud such subcontractors listed therein. All such sealed lists 

except those of the low bidder shall be returned unopened to their respective contractors 

following the awarding of a contract. 

4.  The authority shall establish a committee to review and report on contracts issued pursuant 

 to this section and on the procedures  and methodology of the authority in awarding such 

 contracts. The review shall include, but not be limited to, the degree to which contractors 

awarded  contracts  pursuant  to  such paragraph, and the subcontractors utilized by  them,  

utilize  employees  who  are  represented  by  labor organizations, comply with existing labor 

standards, maintain harmonious labor  relations  and  recognize state approved apprentice 

programs. The committee shall, from time to time, issue economic and statistical reports dealing 

with the costs of construction under this article. Such reports shall deal with the costs of labor, 

material, equipment and profit.  The committee shall have no authority to approve or disapprove 

contracts. The committee shall be composed of two representatives from the  authority,  one  

representative from the board, two representatives from construction-related labor organizations  

and  two  representatives from  the  construction industry, at least one of whom shall be involved 

in the subdivisions of work  described  in  subdivision three of this section. The president of the 

authority shall designate the members of the committee, provided, however, that the president 

shall designate the representatives of labor organizations from a list of names submitted by the 

New York state AFL-CIO. 

5. In awarding contracts pursuant to this section the authority shall, in addition to the factors 

 set forth in  subdivision  three  of  section seventeen  hundred  thirty-four  of  this  title, 

consider the following factors when establishing a list of  pre-qualified  bidders for construction 

work: (a) the degree to which a contractor or subcontractor utilizes employees who are 

represented by a labor organization; (b) the absence of any intentional  misrepresentation with  

regard  to  lists  of subcontractors  previously submitted pursuant to the provisions of  

subdivision two of this section; and (c) the record  of  the  bidder  in complying with  existing  

labor standards, maintaining harmonious labor relations and recognizing state approved 

apprentice programs. 

6. The authority shall provide in its construction,  erection  or alteration  contracts which 

implement a five year educational facilities capital plan a provision that shall  require  each  

contractor  to  make prompt payment to its subcontractors performing each subdivision of work 

listed  in subdivision three of this section. Within seven calendar days of the receipt of any 

payment from the authority, the  contractor  shall pay  to  each  such  subcontractor  that portion 

of the proceeds of such  payment  representing  the  value  of  the  work   performed   by   such   

subcontractor, based upon the actual value of the subcontract, which has been approved and 

paid for by the authority, less an amount necessary to satisfy  any  claims, liens or judgments 

against the subcontractor which have not been suitably discharged and less any amount  retained  

by  the contractor  as  provided  herein.  For such purpose, the subcontract may provide that the 

contractor may retain not more than five per centum of each  payment  to  the  subcontractor or 

not more than ten per centum of each such  payment  if  prior  to  entering  into  the  subcontract  

the  subcontractor  is  unable or unwilling to provide, at the request of the  contractor, a 

performance bond and a labor and material bond both in the amount of the subcontract. At the 

time of making a payment to the contractor for  work  performed by  the  subcontractors  set 
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forth in subdivision three of this section, the authority shall file in its office  for  review  a  record  

of  such payment.  If any such subcontractor shall notify the authority and the contractor in 

writing that the contractor has failed to make a payment to it as provided herein and the 

contractor shall fail, within five calendar days after receipt of such notice, to furnish either  proof 

of such  payment  or notice that the amount claimed by the subcontractor is in dispute, the 

authority shall withhold from amounts then or thereafter becoming due and payable to the  

contractor,  other  than  from  amounts becoming  due  and  payable  to the contractor 

representing the value of work approved by the authority and performed by other subcontractors 

and which the contractor is required to pay to  such  subcontractors  within seven  calendar  days 

as herein provided, an amount equal to one hundred fifty percent of that portion of the authority's 

prior  payment  to  the contractor  which the subcontractor claims to be due it, shall remit the 

amount when and so withheld to the subcontractor and deduct such payment from the amounts 

then otherwise due and payable to the contractor, which  payment shall, as between the 

contractor and the authority, be deemed  a payment  by the authority to the contractor. In the 

event the contractor shall notify the authority as above  provided  that  the  claim  of  the 

subcontractor  is  in dispute, the authority shall withhold from amounts then or thereafter 

becoming due and payable  to  the  contractor,  other than   from   amounts   becoming  due  and  

payable  to  the  contractor representing the value of work approved by the authority  and  

performed by  other  subcontractors and which the contractor is required to pay to such 

subcontractors within seven calendar days as  herein  provided,  an  amount  equal  to  one  

hundred  fifty  percent  of  that portion of the authority's prior payment to  the  contractor  which  

the  subcontractor  claims  to  be  due it and deposit such amount when and so withheld in a 

separate interest-bearing account pending resolution of the dispute, and  the amount so 

deposited together with the interest thereon shall be paid   to the party or parties ultimately 

determined to be entitled thereto, or  until the contractor and subcontractor shall otherwise agree 

as  to  the disposition  thereof.    In the event the authority shall be required to withhold amounts 

from a contractor for the  benefit  of  more  than  one  subcontractor,  the  amounts so withheld 

shall be applied to or for such  subcontractors in the order in which the written notices  of  

nonpayment have  been  received  by the authority, and if more than one such notice was 

received on the same day, proportionately based upon the  amount  of the  subcontractor  claims  

received  on  such  day. Notwithstanding the foregoing, in lieu of withholding such amount or 

amounts in dispute, the contractor may post a bond or other form of undertaking guaranteeing 

payment of such disputed amounts. Nothing herein contained shall prevent the authority  from 

commencing  an  interpleader action to determine entitlement  to  a  disputed  payment  in  

accordance  with  section one thousand six of the civil practice  law  and  rules,  or  any  successor 

provision  thereto.  In  the  event  the authority does not withhold the  required amounts within 

sixty days after the written  notification  from  the  subcontractor  regarding failure of the 

contractor to make payment, the subcontractor may file a lien under article two of the lien  law  

as the sole remedy in lieu of the remedy provided under this subdivision. Payment to a 

subcontractor shall not relieve the contractor from responsibility for the work covered by the 

payment. Except as otherwise provided, nothing contained herein shall create any obligation on 

the part of the authority to pay any subcontractor, nor shall anything provided  herein  serve  to  

create  any  relationship  in  contract  or  otherwise, implied or  expressed,  between  the  

subcontractor  and  the authority. The provisions of this subdivision shall not be applicable to 

the subcontractors of a contractor whose contract is limited to the performance of a single 

subdivision of work listed in subdivision three of this section. 



14 
 

 

7. The provisions of this section shall cease to be in effect in the event any of the provisions 

of this section shall be adjudged to be invalid by the final judgment of a court of competent 

jurisdiction  from which  judgment  all  appeals  or  applications  for  relief  have  been exhausted 

or the time therefor has expired, provided, however, that such appeals or applications are 

pursued promptly. * NB Repealed June 30, 2024 

 

§1736.  Funding of the authority.  
 

1. Each year the authority shall prepare and the board shall adopt an itemized estimate  of  the 

sum of money  it  deems  necessary from the city board to cover the authority's operating      

expenses for the ensuing fiscal year. Such estimate shall take into account any prior year's 

surplus and shall be delivered to the city  board for review at least ten  business  days  prior  to  

the  date  for  submission  of  the  city  board's  annual  estimate pursuant to section  twenty-five 

hundred seventy-six  of  the  education  law  and  shall  be  included  as part of such city board 

estimate. Upon appropriation of the  city's expense budget for such ensuing fiscal year, the  

amount  of  the  authority's  estimate  shall  be  paid  to  the authority by the city in twelve equal 

payments, each payable on the first day of each month of the fiscal year.  The authority shall 

not be required to present any vouchers for such payments, but shall issue quarterly reports not  

later than  thirty  days  after  the  end  of  each  quarter  comparing actual 

expenditures to estimated expenditures  and  analyzing  any  significant variances. The authority  

shall  develop  procedures to ensure that it operates at all times within the amounts payable to 

it pursuant to  this  section,  after taking into account funds available to the authority for  such 

purpose from sources other  than  the  city.  Expenditures of the authority from funds paid to it 

by the city shall be subject to audit by the comptroller, who may recommend procedures 

designed to improve the authority's accounting and expenditure control expenditures.  In the 

event  the  authority's  cash  flow  projections  require  that funds be advanced more rapidly 

during a fiscal year than would occur pursuant to the payment dates set forth in this section, the 

authority shall advise the city board,  the director  of  management  and  budget  and   the 

comptroller  of  such requirement. Such officials shall, in consultation with the authority, 

develop  a  schedule  of  advance  payments  to  the authority  designed  to  cover projected cash 

shortfalls during a fiscal year and to provide the  authority  with  cash  balances  at  all  times 

sufficient to permit prompt payment of the authority's creditors 

2. The authority shall present vouchers for payment of costs incurred for projects the detailed 

 scope of which approval has been obtained and for  activities for which no such scope 

approval is required as provided in section twenty-five hundred ninety-p of  the  education  law  

to  the comptroller,  which  vouchers  shall  contain the following information: the amounts to 

be paid; the payees; the project or purpose for which the costs were incurred; a statement that 

the amounts to be paid are  within city capital budget appropriations available therefor; and, 

with respect to projects for which scope approval has been obtained, a statement that the  

amounts  to  be  paid  are in accordance with such approved project scope. The authority shall 

not be required to furnish any additional information prior to payment of a voucher pursuant to 

this subdivision, and the comptroller is hereby authorized and directed to take such actions as 

may be necessary to make such payment 

3. The authority shall not be deemed a "covered organization" as defined in the New York 

 state financial emergency act for  the  city  of New York. 
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§1737.  Civil service.   

 

1. a.  The authority, for the purpose of administering the state civil service law, shall be deemed 

to be  a municipal commission provided, however, that (i) the authority may elect to delegate  

the  administration of any or all of the provisions of the civil  service  law,  except  article  

fourteen  of  such  law,  to  the department  of  personnel of the city of New York with respect 

to titles established at the authority and which the city has also established and promulgates; (ii) 

the civil service commission of the city of  New  York shall  exercise  on  behalf  of  the  authority 

the powers and duties of review assigned under sections fifty, seventy-two,  and  seventy-six of 

the  civil service law; and  (iii)  the  New  York city office of administrative trials and hearings 

will be designated the hearing office and shall conduct on behalf  of  the  authority  such  

hearings as are required by sections seventy-one, seventy-two, seventy-three, seventy-five and 

eighty-one of the civil service law. 

 

b. In the event the authority elects to delegate administration of any or all of the provisions of 

the civil service law pursuant to paragraph a of this subdivision, the city department of personnel 

shall enter into  a  contract with such authority for the rendition of such services.  The authority 

shall compensate the city of New York for such services only with  respect  to  such  services  

rendered  for  or  on  behalf  of the  authority. If the city of New York and the authority cannot 

agree on the amount of such compensation, the city comptroller shall determine the fair  and  

reasonable value of such services and the authority shall pay such sum to the city of New York. 

 2. a. Any person on an eligible list for a position with the city board in effect on the effective date 

of this title shall continue to hold such position on such list and shall be entitled to the same 

civil service rights. 

 

b. The authority shall continue to use any new or existing civil service lists promulgated by the 

city department of personnel until such time as successor titles are established. 

 3. With respect to persons employed by the city board on the effective date of this section, the 

authority and the city board shall be  deemed to  be  the  same  public  employer  only  for  

purposes  of transfer of employment under the civil service law. No civil service right of an 

   employee of the city board employed on the effective date of this title shall be lost, impaired 

or affected by reason of the enactment  of  this section into law. 

4.  A tripartite panel shall be established, consisting of one person representing the authority, one 

person representing the appropriate public employee organization and an impartial person 

selected by these representatives. This panel shall hear complaints filed by such public  

employee organization with respect to the creation and classification of new titles and shall 

ender non-binding written recommendations to the public employee organization and  the  

authority  prior  to  the  public  hearing  required  of  a  municipal civil service commission 

pursuant to section twenty of the civil service law, provided that  the  hearing of the tripartite 

panel shall be expedited so as to avoid delay. 

 

§1738.  Retirement of employees.  
 

1. Employees of the authority shall be eligible  to  join  the  board  of  education  retirement 

system  as established in section twenty-five hundred seventy-five of the education law  and 

pursuant to the usual rules of that system, provided that a new employee who upon appointment 
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by or transfer to the authority is a member of the New York city employees retirement system 

may remain a member of the New York  city  employees  retirement  system  if,  within ninety  

days  of the effective date of the transfer to or appointment by the authority, the employee 

exercises an election to do so. Furthermore, the retirement rights of employees of the city board 

employed on the effective date of this title shall not be impaired by reason of the enactment of 

this title into law. 

2. a. Notwithstanding the provisions of any other general or local law, administrative code or  

 ordinance to the contrary, any employee of the authority who was suspended on or after 

 December first, two thousand two because of economy measures taken by the authority, and  

who returned to such service prior to January eighth, two thousand  eight,  shall  be deemed to  

have  been  in  continuous  service in determining length of service for retirement purposes; 

provided, however, that for  retirement  purposes, a  member  receiving  such  service  credit  

shall pay the additional member contributions prescribed by paragraph b of this subdivision. 

Notwithstanding any other provision of law to the contrary, a person who otherwise  meets  the 

requirements of this paragraph for obtaining retirement service credit for such period of  

suspension, and who,  after  returning  to  such service from such period of suspension, retired 

for service or disability from a  position  with  the  authority prior  to  the effective date of this 

subdivision, may obtain retirement  service credit for such period of suspension by (i)  filing  

with  the retirement  system  an  application  to purchase such retirement service credit within 

one hundred twenty days after the effective date of this subdivision, and (ii)  paying to the  

retirement  system  the amount required by paragraph b of this subdivision within one  year  

after the effective date of this subdivision. 

 

b. In addition to the regular member contributions that may be payable for his or her current 

service, such member shall pay by deductions from his or her compensation the following 

additional member contributions: 

(i) all regular member contributions which such member would have been required to pay to 

the retirement system for such period of suspension if he or she had been in service during such 

period of suspension; and 

(ii) if such member is a participant in a special plan, the additional member contributions 

attributable to participation in such special  plan which he or she would have been required to 

pay to the retirement system for  such  period  of suspension if he or she had been in service 

during such period of suspension; and 

(iii) an amount equivalent to the additional costs to the employer of providing  retirement  

service  credit to such member for such period of suspension, as determined by the actuary for 

the retirement system. 

 

c. The deductions for the additional member contributions referred to in paragraph b of this 

subdivision shall be made in accordance with such equitable method and over such equitable 

period of time as shall be prescribed by the executive director of the member's retirement system 

with the approval of the board of trustees. 

 

d. The additional member contributions referred to in subparagraph (i) of paragraph b of this 

subdivision shall be paid into the account established by the retirement system for the deposit 

and accumulation of such member's regular member contributions. The additional member 
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contributions referred to in subparagraph (ii) of paragraph b of this subdivision shall be paid 

into  the contingent reserve fund of such retirement  system  and  shall be subject to the 

provisions of law which govern additional member contributions in the special plan in which 

such member is a participant. The additional member contributions referred to in subparagraph 

(iii) of paragraph b of this subdivision shall be paid into the contingent reserve fund of such 

retirement system and shall not be subject to any retirement system right or privilege of such 

member, unless such right or privilege is granted by other provisions of law which specifically 

refer to additional member contributions made pursuant to subparagraph 

(iii) of paragraph b of this subdivision. 

 

    e. At any time prior to completion of the deductions for the additional member contributions 

referred to in paragraph b of this subdivision, payment of the remainder of the total of such 

additional contributions required by such paragraph may be made in a lump sum. 

 

§1739. Collective negotiation.  
 

1. For the purpose of article fourteen of the civil service law, the authority shall be deemed to be 

the public employer  and  as  such  shall  negotiate  with  and  enter into written agreements with 

employee organizations representing  the  staff  of  the  authority  that have been certified or 

recognized under such article. In carrying on such negotiations, the authority shall consult with 

and seek assistance from the office of labor relations and collective bargaining of the city board 

and the New York city office of municipal labor relations. The state public employment relations 

board shall have exclusive jurisdiction for the purpose of administering the provisions of such 

article and the provisions of section two hundred twelve of such article shall not be applicable to 

any such negotiations. 

2. Employees transferred from the city board to the authority shall be included in an appropriate 

employer-employee negotiating unit pursuant to article fourteen of the civil service law except 

for those employees who are designated managerial or confidential. With respect to such 

employees, the existing public employee organization recognized or certified to represent the 

employees of the existing negotiating unit shall be recognized as the representative for the 

negotiating unit of the authority.  

3. Future alterations of the negotiating unit shall be made pursuant to article fourteen of the civil 

  service law.    

4. a. The authority shall consult with the appropriate public employee organization on the 

establishment of, and bargain all terms and conditions of, any new titles it establishes which have 

a community of interest with titles already represented by the public employee organization 

which presently has representation rights for those titles at the city board or at the city of New 

York. 

 

 b.  Any  such  titles  for  which  terms  and conditions are bargained pursuant to paragraph a of  

this subdivision shall be deemed to be successor titles within the meaning of applicable law and, 

so long as the responsibilities of employees in these titles are reasonably related to the 

responsibilities of employees currently represented by a public employee organization, shall be 

accreted to the appropriate bargaining  certificates for  which  such  public  employee  

organization shall be voluntarily recognized as the bargaining agent under procedures  acceptable 

to the state public employment relations board. 
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§ 1740. Use of outside design, drafting or inspection services.  
 

1. All design, drafting or inspection services necessary in connection with the approved 

 educational facilities capital plan shall be performed by appropriate employees of the 

 authority, except as otherwise provided in this section. 

  a. The authority will undertake design, drafting and inspection services with employees of 

 the authority  so  that  (i)  not  less  than  twenty  percent  of  such  work  performed  in  the 

 years ending June thirtieth, nineteen hundred eighty-nine, and June thirtieth, nineteen hundred 

  ninety will be so undertaken; (ii) not less than thirty percent of such work performed in the 

    year ending  June thirtieth, nineteen hundred ninety-one will be so undertaken; and (iii) not 

    less than forty  percent of such work  performed  in  the  year  ending  June  thirtieth, nineteen 

    hundred ninety-two and thereafter will be so undertaken. Each such percentage shall be 

    determined by the value of the work performed for its respective fiscal year for such design, 

    drafting and inspection services in the approved educational facilities capital plan. 

 

    b. Notwithstanding the provisions of paragraph a of this subdivision, design, drafting and 

 inspection services may be performed by persons other than employees of the authority in 

any given fiscal year when the amount of services allowed to be performed by persons other 

than employees  of  the  authority  pursuant to the provisions of this subdivision have been 

exhausted for that fiscal year, and when: 

(1)  Performance by persons other than employees of the authority is necessary to avoid a 

conflict of interest, as defined in regulations promulgated by the authority, and is a direct 

consequence of an accident or other unforeseen circumstance; or 

(2) (A) Current employees of the authority are otherwise engaged and cannot be reassigned to 

perform the services; (B) new employees cannot be hired within a reasonable time to perform 

such services; and (C) such services are needed in connection with work undertaken in response 

to an emergency. For purposes of this subparagraph, the term "emergency" shall mean a 

situation involving danger to life, safety or property which requires immediate action, is 

essential to efficient operation or the adequate provision of service by the city board or the 

authority, and is a direct consequence of an accident or other unforeseen circumstance. 

3. a. Design, drafting or inspection services above the minimum percentages reserved for  

employees of the authority pursuant to paragraph a of subdivision two of this section may be 

performed by other than  appropriate  employees  of  the  authority if to do so is (i) cost 

effective, (ii) required  to  obtain  special  expertise  not  available through the appropriate     

employees of the authority, (iii) required to perform a service of short duration, (iv) required to 

respond to an emergency, or (v) required to avoid a conflict of interest. 

 

b. Prior to executing a contract for design, drafting or inspection services pursuant to 

   paragraph a of this subdivision, the authority shall prepare a specific statement which sets forth 

   the objective data supporting the reasons why the proposed contract meets one  or  more  of 

   the requirements set forth in such paragraph. Where use of the contract is stated to be in 

   compliance with subparagraph (i) of such paragraph, such statement shall include certification 

   that the contract will not cause the displacement of authority employees. 
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c. (1) Prior to the scheduled award of the contract proposed to be awarded pursuant to paragraph 

a of this subdivision, the authority shall provide all employee organizations that represent 

authority employees who would otherwise perform such work with copies of the statement 

rendered pursuant to paragraph b of this subdivision and the proposed contract so that each such 

employee organization shall have at least fifteen days to object to the proposed contract.  Any 

employee organization which provides a timely written notice of objection and the reasons 

therefor shall, unless the authority agrees in writing to withdraw  the  proposed  contract, be 

permitted to be heard by the authority's trustees prior to the award of the contract. 

(2) Notwithstanding the provisions contained within subparagraph one of this paragraph, the 

employee organization may be provided less than the required fifteen days to object to the 

proposed contract when the contract is required to respond to an emergency as defined in 

subparagraph two of paragraph b of subdivision two of this section; provided, however, that all 

other provisions of such clause shall be observed. 

4. No later than ten days prior to the date set by the city charter for the holding of hearings on the 

 mayor's annual preliminary budget statements for capital projects, the authority shall prepare a 

 report specifying the projects from the approved educational facilities plan which the authority 

 plans to commit to during the next fiscal  year. If the authority intends to contract for design, 

 drafting or inspection services in connection with any project so specified, the report shall 

 further specify (i) for which projects the services are needed; (ii) the type  of  services  to  be 

 provided pursuant to  contract;  (iii) the  estimated cost of the contract; and (iv) the reason or 

 reasons why award of the contract is consistent with this subdivision. The report shall be filed 

 in the authority's office and in the office of the city board, and shall be available to the public 

 upon request. The authority shall file revisions to the report so as to provide advance notice of 

not less than thirty days of additional projects that the authority plans to undertake on which the 

authority intends to contract for design, drafting or inspection services. Such revisions shall be 

in accordance with the criteria of this subdivision.  Such revisions shall also identify projects 

which the authority included in its report but which the authority does not intend to pursue in the 

applicable fiscal year. The authority shall file such revisions in the authority's office and in the 

office of the city board, and such revisions shall be available to the public upon request.  Such 

report and revisions shall not preclude the authority from entering into contracts or undertaking 

projects. 

5. Nothing herein shall be deemed to create a cause of action against the authority challenging 

  the board's determination to award a contract pursuant to subdivision three of this section, 

  except to challenge a failure by the authority to adhere to the process set forth in paragraphs b 

  and c of subdivision three of this section. 

 

§ 1741.  Deposit and investment of moneys of the authority.  
 

1. The authority may establish and maintain funds for the purpose of receiving and expending 

moneys received by the authority.    

2.  All moneys of the authority from whatever source derived shall be paid to the authority and 

shall be deposited in accounts held in the authority's name in the bank or banks in the state 

designated by the authority. The moneys in such accounts shall be paid out on checks of the 

authority upon requisition by the chairman or such other officer or officers as the authority may 

authorize to make such requisitions.    

3. Any moneys on deposit in the accounts of the authority not required for immediate expenditure 
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shall be invested in obligations in which a municipality may be authorized to  invest in 

accordance with section eleven of the general municipal law, provided, however, that such  funds 

shall not be  invested  in  instruments  commonly  known as repurchase agreements. 

4. The authority shall provide the city with records and other information regarding (i) the nature 

of work performed by the authority's employees so as to enable the city to determine the extent 

to which the cost of such services may be treated as capital costs of the city and the educational 

facilities to which such costs pertain and (ii) the investment of funds received from the city so as 

to enable the city to comply with the requirements of federal tax laws and preserve the tax-exempt 

status of obligations issued by the city. The authority shall cooperate with the city in all respects 

to ensure that all investments are made in a manner that preserves the tax-exempt status of such 

obligations. 

 

§ 1742.  Exemption of the authority.   

 

1. Notwithstanding any other provision of law, any real or personal property, while owned or 

subject to any rights of the authority, shall be exempt from all taxes, special assessments and 

special ad valorem levies and from the payment of any and all charges, rents or other payments to 

the city, other than charges for services provided by the city's water and sewer systems. In addition, 

any in rem actions or proceedings brought against such property by the city or any other actions 

or proceedings concerning any of the above brought against the authority by the city, and any such 

actions or proceedings shall be void and shall be subject to dismissal upon application of the 

authority at the sole expense of the city of New York. In no instance shall title to any such property 

pass to the city of New York except by deed or other appropriate document of sale, release or 

conveyance executed by the authority. 

2. Debts of the authority shall not be considered debts of the state or debts of the city. 

 

§1743.  Equal employment opportunity program and minority and women-owned business 

enterprise program.  

 

1.  Notwithstanding any other inconsistent provision of law, sections 8-107 and 8-108.1 of the 

administration code of the city of New York shall apply to the activities of the authority. 

2.  a. The provisions of section 6-108.1 of the administrative code of the city of New York with 

respect to the award of contracts to locally based enterprises shall apply to contracts entered into 

by the authority provided, however, that notwithstanding any provision of such section or of 

chapter thirteen-A of the charter of the city of New York, the authority shall exercise the powers 

of the mayor set forth in such section with respect  to: the establishment of procedures for the  

certification of businesses; the approval or granting of waivers of  the requirements of such 

section; the promulgation of rules and regulations for the purpose of implementing the provisions 

of such section; and the submission of  annual reports concerning  the  administration  of the  

program established pursuant to such section. Notwithstanding the foregoing, the limitation on 

gross receipts of qualified locally based enterprises set forth in clause (a) of subdivision six of 

paragraph a of section 6-108.1 of the administrative code of the city of New York may be raised 

by the authority upon a determination that a higher limitation is necessary to meet the goals of the 

locally based enterprise program. 
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    b. The authority shall establish and implement reasonable procedures to secure the meaningful 

participation of minority and women owned business enterprises in its procurement process. In 

addition to procedures it has already adopted for such purpose, the authority may use the same 

measures, to enhance minority and women owned business enterprise participation, as are 

available to the city of New York pursuant  to  article  five-A  of  the  general  municipal  law, 

section thirteen hundred four of the New York city charter, paragraphs one and two of subdivision 

i of section three hundred eleven of the New York city charter, and section 6-129 of the 

administrative code of the city of New York. 

3. The provisions of executive order fifty of the mayor of the city of New York, dated April twenty-

fifth, nineteen hundred eighty, as amended, shall apply to contracts of the authority  unless and 

until such provisions are revoked, and the requirements of chapter thirteen-B of 

the charter of such city shall apply to contracts of the authority; provided, however, that with 

respect to such order, or any other program concerning equal employment opportunity or 

affirmative action to which contracts entered into by the authority are subject, such program shall 

be administered by an officer of the authority designated by the authority, and no other agency 

shall have jurisdiction over the compliance by the authority with the requirements of any such 

program. 

 

§1744.  Claims and actions against the authority.  

 

1. Except in an action for wrongful death, no action or proceeding shall be prosecuted or 

maintained against the authority, or any member, officer, agent, or employee thereof, for personal 

injury or damage to real or personal property alleged to have been sustained by reason of the 

negligence or wrongful act of the authority or of any such member, officer, agent or  employee  

thereof,  or for any other alleged tort of the authority or of such member, officer, agency or 

employee thereof, unless  (i)  it  shall appear  by and as an allegation in the complaint or moving 

papers that a notice of claim shall have been made and served upon the authority,  within the time 

limit prescribed by and in compliance with section fifty-e of the general municipal law, and that 

at least thirty days have elapsed since the service of such notice and that adjustment or  payment 

thereof has been neglected or refused, and (ii) the action or proceeding  shall be commenced within 

one year after the happening of the event upon which the claim is based. An action against the 

authority for wrongful death shall be commenced in accordance with the notice of claim and time 

limitation provisions of title eleven of article nine of this chapter.    

2. No action or proceeding for any cause whatever, other than the one for personal injury, death,  

property damage or tort, which shall be governed by subdivision one of this section, relating  to  

the  design, construction, reconstruction, improvement, rehabilitation, repair, furnishing or 

equipping of educational facilities, shall be prosecuted or maintained against the authority or any 

member, officer, agent, or employee thereof, unless (i) it shall appear by and as an allegation  in 

the  complaint  or  moving  papers,  that  a detailed, written, verified notice of each claim upon 

which any part of such action or proceeding is founded was presented to the board within three 

months after the accrual  of such claim, that at least thirty days have elapsed since such notice  was 

so presented and that the authority or the officer or body having the power to adjust or pay said 

claim has neglected or refused to make an adjustment or payment thereof, and (ii) the action or 

proceeding shall have been commenced within one year after the happening of the event upon  

which  the  claim is based; provided, however, that nothing contained in this subdivision shall be 

deemed to modify or supersede any provision of law or contract specifying a  shorter  period  of  
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time in which to commence such action or proceeding, or to excuse compliance with any other 

conditions required by contract to be satisfied prior to the  commencement of such action or 

proceeding. In the case of an action or special proceeding for monies due arising out of contract, 

accrual of such claim shall be deemed to have occurred as of the date payment for the amount 

claimed was denied.    

3. The notice of each claim presented pursuant to subdivision two of this section must set forth in 

detail with respect to such claim; (i) the amount of the claim; (ii) a specific and detailed description 

of the grounds for the claim, relating the dollar amount claimed to the event purportedly giving 

rise to the claim and indicating how the dollar amount is arrived at; and (iii) the date of the event 

allegedly underlying the claim.    

4. The provisions of subdivision two of section twenty-five hundred sixty-two of the education 

law shall apply to all claims made against the authority.    

5. The authority shall have power to settle or adjust all claims in favor of or against the authority.    

6. Whenever a notice of claim is served upon the authority alleging personal injury, it shall have 

the right to demand a physical examination of the claimant relative to the occurrence and extent of 

the injuries or damages for which claim is made, in accordance with the provisions of section fifty-

h of the general municipal law. 

7.  The rate of interest to be paid by the authority upon any judgment for which it is liable, shall 

not exceed the rate of interest on judgments and accrued claims against municipal corporations as 

provided in the general municipal law from time to time. 

 

§1745.  Limited liability.  

 

Neither the members of the board nor any officers or employee of the authority acting on behalf 

thereof, while acting within the scope of such person's authority, shall be subject to any liability 

resulting from carrying out any of the powers expressly given in this title. A trustee, officer or 

employee of the authority shall be deemed an "employee" for the purposes of section fifty-k of the 

general municipal law, provided, however, that any trustee appointed by the governor or any 

employee of the state shall be deemed an "employee" for the purposes of section eighteen of the 

public officers law for any actions relating to their activities as a trustee of the authority created 

by this title. 

 

§1746. Audit, annual and quarterly reports.  

 

1. Beginning in nineteen hundred ninety and every year thereafter, the authority shall, within one 

hundred twenty days of the end of the city's fiscal year, submit to the governor, the temporary 

president of the senate, the speaker of  the assembly, the minority leader of the senate, the minority 

leader of the assembly, the chairs of the senate and assembly education committees and the chairs 

of the senate and assembly committees on corporations, authorities and commissions, the  

chairman of the senate committee on investigations, taxation, and government operations, the 

chairman of the assembly committee on oversight, analysis, and investigations, the mayor  and the 

city board a report on its operations during such  fiscal  year. An annual audit of the authority shall 

be conducted by an independent certified public accountant, and the authority's independently 

audited financial statements shall be included in this report.    

2.  Beginning in nineteen hundred ninety, and every year thereafter, the authority shall, on the  last 

day of  April, July, October, and January, submit to all persons set forth in subdivision one of this 
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section a report detailing the extent of completion of all projects for construction, reconstruction, 

improvement, rehabilitation, maintenance, repair, furnishing, equipping of or otherwise providing 

for educational facilities for the city board, including, by project, identified shortfalls in schedule 

performance and providing explanation for such shortfalls. Such reports shall detail the extent of 

completion as existed on the last day of the month preceding each report, respectively. 

 

§1747.  Effect of inconsistent provisions.  

 

Insofar as the provisions of this title are inconsistent with the provisions of any other law, 

general, special or local or of the city charter or any local law, ordinance or resolution of the city, 

the provision of this  title  shall be controlling, provided that nothing contained in this section shall 

be held to supplement or otherwise expand the powers or duties of the authority otherwise set forth 

in this title. 

 

§ 1748. Investigations.  

 

The department of investigation of the city of New York shall be authorized to conduct 

investigations relating to the authority pursuant to chapter thirty-four of the New York city charter. 

 


