FOR CONSIDERATION
August 14, 2025

To: The Trustees

From: Nina Kubota
President & CEO

Re: Approval of Whistleblower Policy and Operating
Guideline

BACKGROUND

Pursuant to section 2824(1)(e) of the Public Authorities Law, board
members of public authorities are required to establish written policies
“protecting employees from retaliation for disclosing information
concerning acts of wrongdoing, misconduct, malfeasance, or other
inappropriate behavior by an employee or board member of the authority”.

The attached proposed SCA Whistleblower Policy and Operating
Guideline was recently updated. These updates are mainly related to
changes in the recently settled collective bargaining agreements with
DC37 and CWA. This update also explicitly covers non-SCA staff members
who report matters of concern.

REQUESTED ACTION
The Trustees are requested to adopt the following resolution approving the
Whistleblower Policy and Operating Guideline.

ATTACHMENTS
Resolution
Whistleblower Policy and Operating Guideline
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RESOLUTION OF THE BOARD OF TRUSTEES OF THE
NEW YORK CITY SCHOOL CONSTRUCTION AUTHORITY
APPROVAL OF THE WHISTLEBLOWER POLICY AND
OPERATING GUIDELINE

WHEREAS, the SCA is required to comply with Title 2 of Article 9 of
the Public Authorities Law which requires that public benefit
corporations adopt policies protecting employees from retaliation for
disclosing information concerning acts of wrongdoing, misconduct,
malfeasance, or other inappropriate behavior by an employee or
board member of the authority: and

WHEREAS, the SCA has prepared the updated Whistleblower
Policy and Operating Guideline in accordance with the Public
Authorities Law and has presented them to the SCA Board of
Trustees; and

WHEREAS, the Trustees have reviewed the updated Whistleblower
Policy and Operating Guideline and found them to be satisfactory;
now, therefore, be it

RESOLVED, that the SCA Board of Trustees hereby approves the
attached Whistleblower Policy and Operating Guideline.
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Title Whistleblower Rights and Protections
Policy Number HR-041

Responsible Office Human Resources

Applicability Employees and Covered Third Parties
Effective Date 03/10/2020

Date Revised 07/01/2025

Overview

All employees, trustees, contingent and temporary staff, and consultants of the New York City School
Construction Authority (SCA) are expected to observe high standards of ethics and to practice
honesty, integrity and compliance with all laws and regulations in the performance of their work. Itis
also the responsibility of all employees, trustees, contingent and temporary staff, and consultants to
report, in good faith, concerns about wrongdoing. The Whistleblower Rights and Protections Policy
and Operating Guideline set forth below is intended to encourage and enable persons to raise
concerns in good faith within the SCA without fear of retaliation.

Key Terms
Employee — Staff member on the SCA payroll, including interns.

Covered Third Party(ies) — Trustee, contingent, temporary staff, former employee, job applicant, and
consultant.

Retaliation — Harassment, coercion, adverse employment action or threats thereof (including but not limited
to discharge, demotion, reduction in pay), or threats to contact or actually contacting immigration officials
about the person or anyone in their household or family, or any other improper deterrence of the right to
report, in good faith, actual or suspected wrongdoing.

Whistleblower — Any person who, in good faith, reports or threatens to report information concerning
actual or suspected wrongdoing by the SCA, an Employee, or Covered Third Party. A person is acting
in good faith if the person making the report reasonably believes that the activity constitutes
wrongdoing, whether such belief is correct.

Wrongdoing — Wrongdoing includes:
1) A violation of federal, state, or local law, regulation or rule or any other criminal conduct

2) Activity that constitutes unethical business activity, including but not limited to corruption,
fraud, theft, embezzlement, accounting irregularities, bribery, kickbacks, misuse of SCA
assets, waste, conflicts of interest, or abuse of authority

3) Any activity that would constitute a substantial or specific danger to public health and
safety.
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Policy
Reporting Wrongdoing

All Employees or Covered Third Parties who discover or suspect wrongdoing shall report such activity to
one of the following:

Their supervisor

Human Resources

The Office of the General Counsel

The Office of the Vice President & Inspector General.
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The person to whom the actual or suspected wrongdoing is reported shall immediately refer the
matter for investigation to the Vice President, Human Resources, the General Counsel, or the Vice
President & Inspector General, all of whom may, in their discretion, refer the matter to outside
counsel, the New York City Conflicts of Interest Board, or an appropriate law enforcement agency.

All reported concerns will be investigated. The whistleblower may request that their identity and the
substance of their allegations be kept confidential. Anyone to whom the report is made or who
becomes responsible for investigating the allegations will take reasonable steps to protect
confidentiality. However, disclosure of a whistleblower’s identity or allegations may become
necessary to conduct an appropriate investigation, or to comply with the law or legal process.

If the person has a reasonable belief that any of the following is true, they may report directly to an
external public body instead of within the SCA first:

» There is an imminent danger to public health or safety

+ It could endanger the welfare of a minor

+  Reporting would result in physical harm to the person or someone else

«  The supervisor is already aware of the violation and will not correct it

- A notification would lead to destruction of evidencé or other concealment of the wrongdoing.

No Retaliation

No Employee or Covered Third Party shall retaliate or attempt to retaliate against any whistleblower for
the good faith disclosure of actual or suspected wrongdoing, or for providing information to any entity
undertaking an investigation of wrongdoing, or for objecting or refusing to participate in activity that they
reasonably believe may constitute wrongdoing, provided that the whistleblower has complied with this
policy with regard to reporting.

Violations and Remedies

Any allegation of retaliation will be investigated. If the allegation is substantiated, the person found to have
engaged in retaliation will be subject to disciplinary action, up to and including termination.

Knowingly making a false or malicious report is a violation of this policy and will result in disciplinary
action, up to and including termination.
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The right to be free of retaliation does not preclude the SCA from taking employment actions relating to an

Employee’s or Covered Third Party’s job performance or misconduct.

A person who has suffered retaliation is entitled to the rights and protections afforded by Labor Law 740.

Resources

LA-03: Conflicts of Interest

Department of Labor - Notice of Employee Rights. Protections. and Obligations Under Labor Law Section

740

Contacts

Title

Department

Phone

Director, Human Resources

Human Resources

718-472-8066

General Counsel

Legal Services

718-472-8220

Vice President & Inspector General

Inspector General

718-901-6679
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